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Canadian Human Rights 
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What happens when you 
bring your complaint to the 
Canadian Human Rights 
Commission 


The Canadian Human Rights Act for- 
bids discrimination based on 

10 grounds: 

e Race 

e National or ethnic origin 

¢ Colour 

e Sex (including pregnancy and 
childbirth) 

Religion 

Age 

Marital status 

Family status 

Conviction of an offence for which a 
pardon has been granted 

Disability (including physical disabil- 
ity, mental disability and dependence 
on alcohol or a drug) 

Do you think you have been the 
victim of discrimination for any of 
these reasons — on the job or as a 
customer? 

Are you being harassed on any of 
these grounds? 

If the answer to either question is 
““Yes,’’ the Canadian Human Rights 
Commission may be able to help. 


Visit, write or telephone 
You can visit, write or telephone any 
of these offices: 


National Office 

Canadian Human Rights Commission 
400-90 Sparks Street 

Ottawa, Ontario 

K1A 1E1 

Telephone: (613) 995-1151 

Visual Ear: (613) 996-5211 


Regional Offices 


Atlantic 

Office address: 

500-5670 Spring Garden Road 
Halifax, Nova Scotia 

B3J 1H1 

Telephone: (908) 426-8380 


Mailing address: 

P.O. Box 3545 

Halifax South Postal Station 
Halifax, Nova Scotia 

B3J 3J2 


Quebec 

330-1253 McGill College Avenue 
Montreal, Quebec 

HSB 2Y4 

Telephone: (514) 283-5218 


Ontario 

623-55 St. Clair Avenue East 
Toronto, Ontario 

M4T 1M2 

Telephone: (416) 966-5527 


Prairie 

718-275 Portage Avenue 
Winnipeg, Manitoba 

RSB 2B3 

Telephone: (204) 949-2189 
Visual Ear: (204) 949-2882 


Alberta and Northwest Territories 
416-10506 Jasper Avenue 

Edmonton, Alberta 

T5J 2W9 

Telephone: (403) 420-4040 


Western 

600-609 West Hastings Street 
Vancouver, British Columbia 
V6B 4W4 

Telephone: (604) 666-2251 


Long distance calls are accepted collect. 


Making the complaint 

A human rights officer will first ask 
you to tell your story in some detail so 
a decision can be made on the best way 
to deal with the problem. 

One thing that has to be checked 
carefully is whether the case is a 
federal matter. 

The Canadian Human Rights Act 
covers some of the biggest companies — 
the banks, the railways and the air- 
lines, for example. It also covers the 
federal government itself and all its 
agencies. 

But it does not apply to things 
under provincial law —- most housing 
for example, and provincial governmen 
responsibilities like health care. 

If your case is a provincial matter, 
the human rights officer will tell you 
how to get in touch with provincial 
agencies. 

If it turns out not to be a human 
rights matter but some other kind of 
problem, the human rights officer will 
try to put you in touch with some 
other agency that can help. 

But if it is something that can be 
dealt with under the Canadian Human 
Rights Act, you can sign a formal com 
plaint. 


Investigation 

By the time you have signed the com- 
plaint, the human rights officer will 
know your story pretty well. Any docu- 
ments you have supporting your com- 
plaints will be on file. 

The time has come to start gather- 
ing facts from other people. 

Witnesses you have named who can 
help back up your complaint will be 
interviewed. 

Of course, the human rights officer 
will also talk to the ‘‘respondent’’ — the 
person or organization you have 
complained against. 

A copy of your complaint will be 
given to the respondent, for respond- 
ents have rights too, including the right 
to make the best defence they can in 
full knowledge of what they are 
accused of. 

The respondent will also be asked 
to supply evidence and to suggest 
witnesses, who will be interviewed. 

What if the respondent tries to get 
back at you for complaining, or at your 
witnesses? 

Obviously, the Canadian Human 
Rights Commission cannot promise that 
the respondent will not be upset. But 
there are fines up to $50,000 for those 
who intimidate, threaten or discrimin- 
ate against a person for making a com- 
plaint or for helping in one of the Com- 
mission’s investigations. 


Other procedures 


Sometimes an investigation is put on 
hold while other avenues are followed 
in trying to resolve the problem — when 
the alleged discrimination is being 
grieved under a union contract, for 
example. 

Just the same, it is important to 
make the formal complaint to the Cana- 
dian Human Rights Commission right 
away. The reason is that the Commis- 
sion does not usually accept complaints 
about events that happened more than 
a year before. 

If the complaint is made on time, 
the Commission’s investigation can pro- 
ceed once the grievance or other proce- 
dure is over, even if more than a year 
has passed. 


Recommendations 

When all the useful evidence has been 
gathered, the human rights officer 
writes a case analysis for members of 
the Commission. 

This analysis says what your com- 
plaint is. It sets out the positions of 
both parties - the respondent and you 
— and describes the evidence on both 
sides. If the respondent has proposed a 
settlement, it sets out the terms. 
Finally, it recommends what should be 
done next. 


Submissions 

Before the case analysis goes to mem- 
bers of the Commission for a decision, 
both you and the respondent will be 
told what it says. 

If either of you feels your case has 
not been made well enough, you can 
make a written submission of your 
own. Any such submission will be seen 
by members of the Commission at the 
same time as they see the case analysis. 


The Commission decides 

The Canadian Human Rights Commis- 

sion is a body of up to eight Canadians 

drawn from all parts of the country 
and various walks of life. 

They meet about 10 times a year to 
set policy and to consider case analysis 
reports. 

They make up their own minds 
about cases, of course. They do not 
have to follow the recommendation of 
the human rights officer. 

Some of their options in dealing 
with cases are: 

e Dismissal —- when the evidence does 
not support the complaint. 

e Settlement — when the respondent 
has proposed some way to make up 
for the discrimination, and you have 
accepted it (see below). 

e Conciliation — when the evidence 
supports your complaint but no set- 
tlement has been offered (see below). 

e Reference to a tribunal — usually 
when conciliation has failed (see 
below). 


Settlement 

A settlement does not become Official 
until it has been approved by the 
Commission. 

One thing the Commission must 
check is whether anything is being 
done so this kind of incident does not 
happen again. It’s important to make 
sure your case has been dealt with, but 
it’s also important that other people do 
not face exactly the same problem in 
the future. 

Settlements usually include resto- 
ration of the rights tnat were denied. 
For example, if you were refused a job 
because of discrimination, you would 
usually be compensated for lost wages 
and offered the next suitable job the 
employer had available. 

There is also sometimes payment to 
make up for loss of self-respect. 


Conciliation 

When discrimination has taken place 
but no settlement has been offered, the 
complaint is usually put in the hands 
of a conciliator. 

Unlike the human rights officer 
whose basic job was to determine the 
facts, the conciliator tries to help the 
respondent and you agree on a 
settlement. 

When conciliation succeeds, the 
resulting settlement is considered by 
members of the Commission, to see 
whether they approve it. 


Tribunals 

When conciliation fails, the Commission 

usually places the case before an inde- 

pendent human rights tribunal. * 

Why, after investigation and conci- 
liation, a third round? 

Because human rights tribunals 
have stronger powers than the Commis- 
sion. If a tribunal agrees your com- 
plaint is justified, it can order the 
respondent to: 

e Stop discriminating in this way, and 
take action to overcome the effects of 
past discrimination. 

e Restore your rights. 

® Compensate you for any real losses. 

e Pay you up to $5,000 for hurt 
feelings. 


* A case can be sent to a tribunal at any 
time, but this is the usual stage for it to 
happen - if at all. 


People who disobey a tribunal 
order can be fined or sent to prison by 
the Federal Court of Canada. 

Tribunal members are chosen by 
the Commission from a list drawn up 
by the Governor in Council. 

Once appointed, however, tribunals 
are completely independent. 

The Commission usually appears 
before tribunals representing the per- 
son who made the complaint. In other 
words, it usually acts as your lawyer. 

Acting much like courts, tribunals 
review all the facts again. A tribunal 
sometimes dismisses a complaint, over- 
turning the Commission’s finding. But 


when a tribunal agrees that discrimina- 


tion has taken place, it usually issues 
an order to the respondent. 


Publicity 

Under the Canadian Human Rights Act, 
tribunals sit in public unless there is 
some special reason to hold the hear- 
ings in private. In addition, the written 
decisions of tribunals are ordinarily 
public documents. 

This means there may be publicity 
in the news media about your case at 
this stage. 

In fact, there could be publicity 
earlier if your case is one of those on 
which the Commission issues a news 
release in line with its duty to help the 
public understand what discrimination 
is and how it can be overcome. 

But you need not be frightened by 
the possibility of publicity. 

The Commission does its best to 
make sure damaging personal informa- 
tion is not publicized in its own news 
releases or in the public proceedings of 
tribunals. 

Anyway, few cases get any publi- 
city at all. 


Appeals 
In a democracy like Canada, the courts 
get the last word. 

If your complaint has been 
dismissed, you can ask the Federal 
Court of Canada to make the Commis- 
sion take another look. 

If either you or the respondent are 
not satisfied with the tribunal’s deci- 
sion, an appeal can be made to a review 
tribunal or to the Federal Court. Even a 
review tribunal’s decision can be appea- 
led to the Federal Court. 

If you or the respondent are not 
satisfied with the Federal Court’s deci- 
sion, you can go to the highest court in 
the land — the Supreme Court of 
Canada. 


Conclusion 

No two complaints to the Canadian 
Human Rights Commission are exactly 
alike. So no leaflet can tell you exactly 
what will happen if you make a com- 
plaint. But this should give you a gen- 
eral idea of what to expect if you ask 
the Commission to help you. 


March 1984 
Canadian Human Rights Commission 
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